RESOLUTION NO. 2008 - 22

MARLBOROUGH TOWNSHIP
MONTGOMERY COUNTY, PENNSYLVANIA

A RESOLUTION OF THE BOARD OF SUPERVISORS OF MARLBOROUGH TOWNSHIP
ENACTING A POLICY CONCERNING THE INSPECTION AND COPYING OF RECORDS
BY THE TOWNSHIP.

WHEREAS, the Board of Supervisors of Marlborough Township hereby adopts this
Resolution and Right-to-Know Policy in order to fully comply with the Right-to-Know Act of
February 14, 2008, P.L. 6, No.3, as amended (“Act’); and

WHEREAS, this Resolution is adopted in order to assure availability of relevant records
to all residents of the United States and agencies under the Act at reasonable times and to
provide for reimbursement of all costs incurred in extracting, reproducing and/or mailing such
records.

NOW, THEREFORE, the Board of Supervisors of Marlborough Township this 10 day
of December 2008 hereby repeals all policies or parts of policies inconsistent herewith and
resolves that the attached Marlborough Township Policy for Right-to-Know Law Requests is
hereby adopted and shall become effective January 1, 2009.
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MARLBOROUGH TOWNSHIP
POLICY FOR RIGHT-TO-KNOW LAW REQUESTS

OVERVIEW

Amendments to Pennsylvania’s Right-to-Know Law, 65 P.S. § 667.101, et seq. (“Act™),
became effective on January 1, 2009. The following policy establishes the procedure by which
Marlborough Township (“Township™) will address requests made to it for records under the
Right-to-Know Law.

1. Appointment of Open Records Officer

a. The Board of Supervisors of Marlborough Township hereby designates the
Township Manager as the Open-Records Officer to handle requests under the Act.
The Open-Records Officer shall be responsible for:

i. Receiving requests under the Act,

ii. Directing requests to others within the Township for purposes of
information-gathering

iii. Tracking the Township’s progress in responding to requests, and
iv. Issuing interim and final responses under the Act.

b. The Open-Records Officer, upon receiving a request for a record, as defined
under the Act, shall:

i. Note the date of receipt of the written request,

ii. Determine the day on which five business days shall pass from receipt of
the request,

iii. Maintain an electronic or paper copy of written requests, together with
documentation submitted with the request, and

iv. Create a file for retention of the request, the response, and other
correspondence with the requester.

c. Ifarequest is denied, the written request and its file will be maintained for at least
thirty (30) days, but if an appeal is filed, the request and its file will be retained
until a final determination is issued or the appeal is deemed denied.
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2. Posting Requirements

a. The Township shall post the following at the municipal building, and on the
website:

ii.

iil.

iv.

Contact information for the Open-Records Officer (including location
address, email address and telephone number).

Contact information for the Pennsylvania Office of Open Records. The
contact information is as follows:

Office of Open Records

Attn: Terry Mutchler, Executive Director
Commonwealth Keystone Building

400 North Street, Plaza Level
Harrisburg, PA 17120-0225

A form which may be used for filing a request under the Act.

Township regulations, policies and procedures relating to the Act.

3. Requests for Records

a. Any request made to the Township under the Act, if the requester chooses to
retain his or her rights and remedies under the Act, shall be in writing and meet
the following procedural requirements:

b.

i.

ii.

iii.

Provide a name and address to which a response to the request can be sent.

Specifically identify the record(s) requested, with sufficient specificity to
enable the Township to ascertain which records are being requested.

State whether the requester is a legal resident of the United States or a
Commonwealth, local, judicial or legislative agency.

“In writing,” as referred in subparagraph (a) above, includes written requests
submitted in person, by mail, by e-mail or by facsimile.

Requesters may submit requests under the Act on either the uniform form adopted
by the Pennsylvania Office of Open Records, or under a form developed by the
Township and made available on the Township website or at the municipal
building.

Any failure to provide a name and address shall render the request
administratively incomplete. The Township shall not be required to respond to an
administratively incomplete request.
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e. Right-to-Know requests must be sent or delivered to the Township by one of the
following approved methods of transmission: (1) United States mail, (2) courier,
(3) express delivery, (4) overnight delivery, (5) hand-delivery, (6) facsimile, or
(7) e-mail. No other form of transmission is permitted.

f. The Township may accept verbal requests for records, but the requester will not
be afforded the rights and remedies provided under the Act.

g. Right-to-Know requests must be sent or delivered to:

Marlborough Township
Open Records Officer
6040 Upper Ridge Road
Green Lane, PA 18054

h. Right-to-Know requests received by the Township after the close of regular
business hours shall be deemed to have been received by the Township on the
following regular business day. This shall include any facsimile or email
transmission received after regular business hours. The regular business hours of
the Township are 9AM to 12PM and 1PM and 4PM, Monday through Friday—
excluding holidays.

4. Township Response to Requests for Records — Procedural

a. A Right-to-Know request may be denied if it does not identify the records
requested with sufficient specificity.

b. In conducting an initial review of a Right-to-Know request, the Open-Records
Officer may, but is not required to, contact the requester to obtain additional
information to assist the Township in responding to the request.

¢. The Open-Records Officer shall respond to the requester within five (5) business
days from the date of receipt of the written request. A business day does not
include Saturday, Sunday or a Federal or State or Township holiday. A business
day also does not include any day when the Township offices are closed pursuant
to a decision by management, an unanticipated event such as a natural disaster, or
at the direction of a local, State, or Federal agency or official. If the Open-
Records Officer does not respond within five (5) business days of receipt thereof,
the request is deemed denied. For purposes of determining the end of the five-
business-day period, the day a Right-to-Know request is deemed received is not
included in that determination. For example, if a Right-to-Know request is
received on a Monday, the Township’s response is not due until the following
Monday, assuming there is no intervening holiday or closure of the Township
offices.
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. The Township response shall consist of: (1) approval for access to the record, 2
review of the request by the Open-Records Officer, or (3) denial of access to the
record requested. The Township may also partially deny the request, permitting

to receive access to the record requested. Thereafter, the public record shall be
available for access in the Township’s offices, The Open-Records Officer shall
cooperate fully with the Tequester, while taking reasonable measures to protect the
Township’s records from the possibility of theft and/or modification,

. A response that constitutes a full or partial denial of a request will include the
following:

1. A description of the record requested.
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ii. The specific reasons for the denial, including a citation of supporting legal
authority. If the denial is the result of a determination that the record
requested is not a record under the Act, the specific reasons for the
Township’s determination that the record is not under the Act shall be
included.

iii. The name, title, business address, business telephone and signature of the
Township Open-Records Officer on whose authority the denial is issued.

tv. Date of the response.
v. The procedure to appeal the denial of access to the requested record.

e. If the Township does not respond to the request within five (5) business days after
a Right-to-Know request is docketed as having been received by the Township, a
Right-to-Know request shall be deemed to have been denied and the request may
file an appeal.

f. A public record that is not in the possession of the Township but is in the
possession of a party with whom the Township has contracted to perform a
governmental function on behalf of the Township, and which directly relates to
the governmental function and is not exempt under the Act, shall be considered a
public record. A request for a record in possession of such third party shall be
submitted to the Township Open-Records Officer, and upon a determination the
record is subject to access under the Act, the Open-Records Officer shall assess a
duplication fee as provided under the Act and, upon collection of the fee, remit
the fee to the third party possessing the record if the third party duplicated the
record.

g. Upon receipt of a written request for access, the Open-Records Officer shall
determine whether one of the following applies:

1. The request for access requires redaction of a public record.

ii. The request for access requires the retrieval of a record stored in a remote
location.

iii. A timely response to the request for access cannot be accompanied due to
bona fide and specified staffing limitations.

iv. A legal review is necessary to determine whether the record is a record
subject to access under the act.

v. The requester has not complied with the Township’s policies regarding
access to records.
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vi. The requester refuses to pay applicable fees authorized by this act, or

vii. The extent/nature of the request precludes a response within the required
time period.

In the event one of the above seven situations apply, the Open-Records Officer
shall send written notice to the requester within five (5) business days of receipt
of the request, and such notice shall include a statement notifying the requester
that the request is being reviewed, the reason for the review, a reasonable date that
a response is expected and an estimate of applicable fees owed when the record
becomes available. If the expected response date is over thirty (30) days from the
end of the five day period, the request shall be deemed denied unless the requester
approves an extension in writing. In the event the requester approves the
extension, the request is deemed denied on the day following the thirty-day period
if the Township has not provided a response by that date.

h. In the event the estimated cost of fulfilling a request submitted under the Act is
expected to exceed $100.00, the Open-Records Officer shall obtain fifty percent
(50%) of the expected cost in advance of fulfilling the request to avoid
unwarranted expense of the Township’s resources. Unless prepayment is made
by certified check, access will be denied until a regular check clears.

i. If the request is denied or deemed denied, the requester may file an appeal within
fifteen (15) business days of the mailing date of the Township’s notice of denial,
or within fifteen (15) business days of a deemed denial, with the Pennsylvania
Office of Open Records. The appeal shall state the grounds upon which the
requester asserts that the record is a record under the Act, and shall address any
grounds stated by the Township for delaying or denying the request.

j- The Township may deny a requester access to a record if the requester has made
repeated requests for that same record, and these repeated requests have placed an
unreasonable burden on the Township. Nonetheless, such denial will not restrict
the requesters’ ability to request different records.

k. The Township may also deny a requester access when timely access is not
possible due to fire, flood or other disaster, or when access to historical, ancient or
rate documents, records, archives and manuscripts may, in the professional
judgment of the curator or custodian of records, cause physical damage or
irreparable harm to the record. However, to the extent possible, the contents of
these records shall be made accessible to a requester even if the record itself is
physically unavailable.

6. Excluded Records
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For purposes of this Section 6, the term “Agency” refers to “Agency” as defined under the
Act. The following is a list of records which are exempt from access by a requester under the
Act:

a. A record the disclosure of which:

i. would result in the loss of Federal or State funds by the Township, an
Agency, or the Commonwealth; or

ii. would be reasonably likely to result in a substantial and demonstrable risk
of physical harm to or the personal security of an individual.

b. A record maintained by the Township or an Agency in connection with the
military, homeland security, national defense, law enforcement or other public
safety activity that if disclosed would be reasonably likely to jeopardize or
threaten public safety or preparedness or public protection activity or a record that
is designated classified by an appropriate Federal or State military authority.

¢. A record, the disclosure of which creates a reasonable likelihood of endangering
the safety or the physical security of a building, public utility, resource,
infrastructure, facility or information storage system, which may include:

i. documents or data relating to computer hardware, source files, software
and system networks that could jeopardize computer security by exposing
a vulnerability in preventing, protecting against, mitigating or responding
to a terrorist act;

ii. lists of infrastructure, resources and significant special events, including
those defined by the Federal Government in the National Infrastructure
Protections, which are deemed critical due to their nature and which result
from risk analysis; threat assessments; consequences assessments;
antiterrorism protective measures and plans; counterterrorism measures
and plans; and security and response needs assessments; and

iii. building plans or infrastructure records that expose or create vulnerability
through disclosure of the location, configuration or security of critical
systems, including public utility systems, structural elements, technology,
communication, electrical, fire suppression, ventilation, water, wastewater,
sewage and gas systems.

d. A record regarding computer hardware, software and networks, including
administrative or technical records, which, if disclosed, would be reasonably
likely to jeopardize computer security.

e. A record of an individual's medical, psychiatric or psychological history or
disability status, including an evaluation, consultation, prescription, diagnosis or
























